
term* of capitulation at the time of the conquest. Amongst
Other thing*, it is said it was expressly stipulated .' that Gren-
ada should continue to be govt-rued by iu present laws until
hia Majesty's further pleasure." So far as lhat ia concerned,
the case is identical with the conquest of New Mexico and
California. General Kearny, in bis proclamation at Santa Pe,
on the 23d August, 1846, uses this language ;

44 It is the wish and intention of the Uuited States to provide
for New Mexico a free government, with the least possible
delay, similar to those iu the United States; and the people of
New Mexico will (hen be called on to exercise the rights of
trcemeii, iu electing their own representatives to the Territo-
rial Legislature. But until this cun be done the lawi hit/un to
in existence will be continued until chunked or modified by com .

petent authority,- and those persons holding office will continue
in the wide lor the preseut, provided they will consider them¬
selves good citizens, and are willing to take the oath ol'allegi-
ance to the United States."
And in his proclamation at Monterey, in California, on tbe

1st day of March, 1847, he uses similar language, as follows:
" It is the desire and intention of the United States to pro¬

cure for California as speedily as possible a free government
like lhat of their own Territories, and they will very soon in¬
vite the inhabitants to exercise the rights offree citizens in the
choice of their own representatives, who may enact such laws
as they deem best adspted to their interest and well-being.
Hut until this takes pluce, the luws actually in exittence which
are not repugnant to the Constitution of the United States, will
continue injorce until they are revoked by competent authorityt
and persons in the exercise of public employments will tor the
present remain in them, provided they swear to maintain the
aaid constitution, and liiiintiUly discharge their duties."
These proclamations were the terms of the capitulation.

By the promises and assurances therein given the people
were induced to surrender, and otter no further resistance to

our aims. And, according to the opinion of Lord Mansfield
just read, the terms of the capitulation in each case, by the
laws of nations, would be held 44 sacred and inviolable accord¬
ing to their true intent and meaning." But, sir, the same

rule would apply even if there had been no such terms of ca-

pitulation. The capitulation only increases the obligation to

adhere to the general rule that the laws of a conquered people,
with the exception before stated, continue in force until alter-1
«d by the new governing or conquering power.

It remains for me now to show that the same principle
has bt>en repeatedly recognised and settled by our own Su¬
preme Court. For this purpose I refer, 6rst, to' the opinion
given by Chief Justice Marshall in the case of tbe American
Insurance Company et al. vs. Carter, 1st Peters, 542. In
this cane that learned judge used the following language :

44 The constitution confers absolutely on the Government of
the Union the powers of making war and of making peace ;

consequently that Government possesses the power of acquiring
territory either by conquest or by treaty. The usage of the
world is, if a nation be not entirely subdued, to consider the
holding of conquered territory as a mere military occu|iation
until its fate shall be determined at the treaty of peace. If it
be ceded by the treaty, the acquisition is confirmed, and the
ceded territory becomes a part of the nation to which it is an¬

nexed ; either on the terms stipulated in the treaty of cession,
or on such as its new master shall impose. On such transfer
of territory, it has never been held that the relations of the in¬
habitants with each other undergo any change. Their rela¬
tions with their former sovereign are dissolved, and new rela¬
tions are created between them and tbe Government which has
acquired their territory. The same act which transfers their
country transfers the allegiauce of those who remain in it.
And the law, which may be denominated political, is necessa¬

rily changed, although that which regulates the intercourse and
general conduct of individuals remains in force until altered by
the newly created power of the Slate."

Again, in the same case, page 544, he uses this language :

44 It has been already stated that all the laws which were in
force in Florida, while a province of Spain, those excepted
which were political in their character, which concerned the
relations between the people and their sovereign, remained in
force until altered by the Government of the (Juited States."

In the same case, Mr. Justice Johnson, of South Carolina,
in giving his separate opinion, used tbe following language.
I read from 1st Peters's Kcports, page 517 :

x

44 The right, therefore, of acquiring territory is altogether
incidental to the treaty-making power, and perhaps to the
power ol admitting new States into the Union ; and the govern¬
ment of such acquisitions is of course left to the legislative
power of the Union, as tar as that power is uncontrolled by
treaty. By the latter we acquire, either positively or tub
nodo, and by the former dispose of acquisitions so made ; and
in case of such acquisitions, 1 see nothing in which the power
acquired over the ceded territories can vary from the power
acquired under {lie law of nations by any other Government
over acquired or ceded territory. The laws, rights, and insti¬
tutions ot the territory so acquired remain in full force until
rightfully altered by the new Government."
.
Here it is expressly affirmed that the laws, righto, and in¬

stitutions of the country so acquired, remain in force until
rightfully altered by the new Government.

But, sir, this priniiple has been repeatedly decided by the
same tribunal. I have another case before me, in 12 Peters's
Report*, psge 410, in which the same doctrine is held, and a

long list of cases cited in which it is also affirmed. 'Phis is
the case of Strother vs. Lucas, and was an action of ejectment
for two lots of ground in bt. Louis, Missouri; and where it
becamc necessary to review the laws lhat were in fores there at
the time of the acquisition of Louisiana. Judge Baldwin gave
the opinion of the court, and used the lollowing language :

44 The State in which the premises are situated was formerly
a part ot the territory, first of France, next of Spain, then of
Franee, who ceded it to the United States by the treaty of 1803,
iu full propriety, sovereignty and dominion, as she had ac¬

quired and held it, (2 Peters, ;*>1, fcc ) by which this Gov¬
ernment put ilself in nlace of the former sovereigns, and be¬
came invested w|ih all their rights, subject to their concomi¬
tant obligations to the inhabitants. (4 Peters, 514 ; 9 Peters,
736; 10 Peters, 3-W, 335, 746, 732, 736.) Both were regu¬
lated by the law ot' nations, according to which the rights of
projiertv are protected, even in the case of a conqueren coun¬

try, and held sacred and inviolable when it is ceded bv treaty,
with or without any stipulation to such effect; and the laws,
whether iu writing or evidenced by the usage and customs of
the conquered or ceded country, continue in force till altered
by the new sovereign.".(8 \#ieaton, 589; 12 Wheaton, 528 I
5«5 ; 6 Peters, 712 , 7 Peters, 86, 87 ; 8 Peters, 444, 465 ; 9
Peters, 133, 7.36, 747, 748, 74U ; Cow per, 205 i 8 Veasy, §r.t
349 ; 10 Peters, 305, 330,'721, 732, kc.)

Here, again, is a clear and distinct recognition of the same

principle, with the declaration that the 44 laws, whether in wri-
ting or evidenced by the usage and custom of the conquered
or ceded country, continue in force till altered by the new
sovereign," with a long list of authorities upon tb'e same point,
which 1 deem it useless to consume the time of the House by
referring to, even if my brief hour would permit. Gentlemen
can take them and resld them at their leisure. But why need
I say more upon this point.» Is it not well known and per¬
fectly notorious in this country that all tbe local and munici¬
pal laws which were in force in Plotida and Louiaiana at the
time of their acquisition are still in force, except so far-only
as they have been altered since ' Upon what other principle
u it that the civil law prevails in Louisiana to this day ?
And now, Mr. Speaker, if such be the decisions of our own

Supreme Court upon this point, as I presume no gentleman
upon thia floor will venture to gainsay or deny, there ia but
one other question left, and that is, what was the law upon
the subject of slavery in California or New Mexico at the time
of their conquest * This is an important question. The
whole merits of the case turn upon it. And upon this point,
I suppose, there can be no doubt. Slavery was abolishrd
there in 18t9. I have before me the decree, as it appears in
Niles » Register, vol. 37, page 219 :

MEXICO.TOTAL ABOLITION OF SLAVERY.
" 1 lie President of the Mexican United States to the in¬

habitants of the Republic, greeting :
44 Desiring to signalize in the year 1829 the anniversary of

our independence by an act of national justice and beneficence,
that may turn to the advancement and support of so important
a result ; that may consolidate more and more public tranquilli¬
ty ; that may co-operate to the aggrandizement of the republic,
and return to an unfortunate portion of its inhabitants those
rights which they hold from nature, and that the people pro*
tect by wise and equitable laws, in conformity with the 30th
article of the constitutive aet.

'« Making use of the extraordinary faculties which have been
granted by the Executive, I thus decree:

44 I. Slavery is forever abolished in the republic.
44 2 Consequently all those individuals who until this day

looked upon themselves as slaver, are free.
44 When the financial situation of the republic admits, the

proprietors of slaves shall be indemnified, and the indemnifica¬
tion regulated by law.

44 And in order that the present decree msy have iu full and
entire execution, I order it to be printed, published, and cir-
culsted to all those whose obligation ii to have it fulfilled.

44 Given in the Federal Palace of Mexico, on the 15th of
September, 1829. 44 VICENTE GUERRERO,

44 LAURENZO I)E ZAVALA."
Th:* decree provided that the owner of slaves manumitted

should lie indemnified when the financial situation of the
osontry would allow it. And I have before me another act of

, /XiTn Conr*" of 1837 upon tbe same subject. This
act find in volume 8 of the Laws of Mexico, which embraces
the acts of 1886 and 1837 :

TRANSLATION.
44 An act abolishing alavery in the republic.

, I ¦.if'tTr7, #nT exeeption, i*, and shall re¬
main abolished throughout the entire republic."

. ! ' eof manumitted by this act, or

£.... ?I!f . .k thK ,8". *.«» be indemnified
for the .ntere t they held in them, which interest shall be es-

timaterlby duly considering the personal qualities of the slaves,
to which end one appraiser shall be nominated by the commis-
mry general of the pUce, or by the person who supplies his
place ; another shall be nominated by the owner, and in case
of di*c<rrri in their opinions, a third shall be nominated bv the
constitutional slcaldc of the vicinity, to which no objection shall
be interposed. The decision of the appraisers, or a majority
of them, shall be absolute and final. Tbe indemnification of
which this article makes mention shall not extend in any re-

fpeet to those colonists of Texas who have taken an active nart
.n the revolution of that department.

41 Art. fl. The original proceedings in regard to the ap¬
praisement mentioned in the preceding article, shall be given
gratis to the owner, by whom they will be presented to the
Supreme Government, who will give orders to the Treasury
Department to issue the corresponding scrip for the respective
value of the property.

VV.Art; The aforementioned scrip shall be paid or satis-
,n th,t m°de which nay appear to the Government the

moat eq«itobte, conciliating as tar a. practicable the r.ght. of
acl^wumi0M ot lhe I***!!*

From thia I take it fur granted that nobody will deny tbat
slavery wai abolished in California and .Now Mexico at the
time of their c«ique»t by our arm*. If a #|dVe at that time
had brought an action for his freedom against hi* mauler be¬
fore the court# of the country, does any man doubt but that
the courts under the law then in force would have declared
him to be free > And as our Court has decided that in all
euch case. the laws of the acquired territory in force at the
time of the acquisition ahall remain in force aa the law of the
pUice until altered by competent authority, can any man doubt
that they would decide the question ju.t as the Mexican courts
would have decided it at that time '

It is with pain 1 have heard alluaions made to the present
composition of the Court.five judges from the Mouth, and
four from the North . and that, therefore, the question would
be safe for the South in their hands, as we had a majority of
the bench. I consider such an argument a groas imputation
upon the Court, and no greater disgrace could be attached to
the members of it, or to the country, than a decision made
from any such considerations. Wo judge, whether from the
North or South, could ever be influenced by .uch motives
until he became as corrupt and as debased as the execrable
Impey.the infamous tool of Hastings. If I thought such
motives could operate upon the Court, that would be the
last body in the world [ would refer the decision of any
question to. fhey should not decide1 upon the life of my
dog if I could prevent it. But while I am no advocate of
referring any political question to the decision of that Court,
I em nevertheless bound to believe that they would decide
honestly to the best of their judgment. Such I believe have
been the decisions to which I have alluded. And after read¬
ing those decisions, can any man doubt as to how they would
decide the supposed case f I put the question to the good
sense and calm judgment of the Houee.

Sir, it is useless to attempt to evade or get round this point.
It is not for me at this time to say any thing about the cor¬
rectness of these decisions. That is not the subject now be¬
fore me or the House. It in my duty to know the law as the
court has decided it, and to let my constituents know it l,ke-
wise, and not to jeopartRheir rights by any such reference of

[Here Mr. Staktok, of Tennewee, asked Mr. Stxphe^s

.falcon*,tu.°n of the United States does not recognise
Mr. Stmhews continued. Yes, sir, the constitution re¬

cognises slavery, but only when it is not prohibited by the
aws of the State, or place, or for the purpose of protecting it
there. I he constitution recognises slavery in Tennessee and
Georgia, and in all the States where slavery exista by law .

but it does not recognise it in New York or Ohio, or in any
State where it is prohibited by the law of the State, except so

lar as it provides for the recapture of runaway slaves. The
constitution recognises and guranties slavery wherefer it ex¬
ists by the local law, but it et.tabli.he. it nowhere where it is
prohibited by law. The constitution, as I have atated ex¬

pressly recognises slavery, even when it is prohibited by the
law of the place, but only so far as to provide for the recap-

free IVT"*7 8)8.Ve- lf my slave ePC,f>CB and Kets a
free Mate, the constitution secures me the right of pur.uine
and retaking him; but if I voluntary take my slave into a

Stale where slavery by law is prohibited, I have no right to
retake him ; he becomes free. No man will question this.
And if slavery is prohibited by the local law of the newly ac-

T U t^.rrltor^' ,he on|y guaranty the constitution affords the
slaveholder is the r.ght of recapture if he escapes and gets in¬
to those territories. The constitution, I say, fully and amply
recognises slavery where it exists, but it establishes it nowhere

; T^ by,law' 11important that the public
mind at the South should not be misled upon this point. The
constitution no more establishes or caries slavery into 8tat<*«
or I erntones where by law it is prohibited, than it eaUb.'iahi-s

local "law any °ther "ght °f 8 CitiMn Whkh deriend8 ul"'n

The constitution secures to all the citizens of all the States
and rerritones of this Union the rights to which they are en¬
titled by the laws of the place. If Virginia or Georgia should
abolish slavery, the constitution would 110 more re-establish it
there than it has re-established it in Pennsylvania, New York
and uiher States where it has been abolished. The constitu^
tion no more carries the loeal law of slavery of any State into
a State or remtory where by law it is prohibited than it car¬
ries any other local law ; no more than it carries the law or
interest upon money, the statute of limitations, the laws of
distribution, or the penal laws of a Slate. And, sir if this
compromise bill had passed, how could the nJ£ haie blen
protected against the theft or purloining of his slave > By
what |»w would he have sued to recover him > Bv what law

|C> "f 0f ,iUe R,avee ha. de¬
termined Lach of the slave states has its own laws uuon
this subject. And if the constitution came, the laws of the
State, into these Territories, doe. it carry the law. of all or

any particular one > And ifany one, which i. it >

Mr. Speaker, this is a question too clear to admit of argu¬
ment.

... L II'torruP,"V and was understood to
say, the gentleman then, hold- tbat it i. within the power of

JSE"extend 8laver3r territory where by lair it dbe.

Mr. Srr.rHr.Ka. My position, Mr. Speaker, is thi. : Tbat
slavery 1. an institution which depends solely upon the muni¬
cipal law of the place where it exist.; and if it was prohibited
by law in the* Territories at the time of the conquest it can¬
not exit there until the law. of the place be altered byX
SSl?01 ,w nwk,.n«ulJOW" for the Territory. In regard to
these I erritone. and the right, of the South, I hold that when
the stipulation, of the late treaty ehall be complied with and
the money paid which ta provided for in it, they will con.ti-
tute an acquisition, made at the cost of the common blood and
treasure of the whole Union, towards which the South contri¬
buted as generously a. the North, and in which the South i.
en itled to a ju.t and equal participation; and that it i. the
duty of</ougrea. to see to it, that the ju.t and eqaal lighta of
my section are guarded, protected, and .ecured by all neces-

mrj legislation. The right to acquire and to hold terri^
bring, wi h it the duty to govern it. The Supreme Court hal
so decided, and in governing, it i. the duty of Congress to
act justly and f.,,|y t0w.rd. the rights and interest. of\l| who
are entitled to an equal share in the common domain. Thi-
"Vk mj P°MUon' and upon it I ahall stand or fail.

1 he same position, I we, wa. taken by a meetina of the
p",y ,n the d,y of M,con-in my own n*

0th" rWwlution8» as I see in the papera, they de-

w','fTn*tor* and Representatives in Congrea. should

end.i.wr M "1 ..o'hern peopl. sliould not be
fnHingewl dunng pie period the TerritoYie! ^..11 remain

£ce 22 lf thf either from the Xnu-
I stand upon the principle, of this rewlution. It is the true

round, in my opinion, for Southern men to occupy. I shall

nrrr Whi'e 1 have « "a« "l-nth'- floor, to

SSSSr. u" p,rt °f Con'r. ^ which the rights of
territone., while they remain as teriitoriea, shall be endanaer-

, nor s a hose rights ever be endangered or surrendered

VWo'-'Th 7 "* Cnnlinu,nc* °f municipal laws of
Mexico. This compromiM bill ,rir, did, in my oilin.on, en¬
danger and .urrender the then right, of the South, by . «'con-
STtli t^ mfUript' '*W" °f Melic0>" which of

aboTJid H
coriquest, «nd by which .lavery wa.

aboliabed there. 8ir I set Oot by aUting tbat I should not
only challenge, but defy, a refutation of my positions, and I
now repeat the earne. The righta of the South are not onlv
endangered, but totally afiandoned, in thi. compromiae. Its
parage would have been worse for the South than the W,l-

rEh1"0 T « for»if *<¦ principles upon which
ita Southern friends advocate it be true.that is if M,

. T i" 7 ^"'joriea, notwithstanding the exiat

hereIk"'60 b7 Which ',,TerT » aMishe,!
^ ri*bi "en 'f<hc

Wilmot proviso were pasted , and the proviw, if p,^ be-

^b ^venuon of thi* con,titutiand right, JTZm the
Supreme Court would be bound to decide it null and void.

Tr" oo right, to the South which

1 Ln°^le TZ UStT thf W.lmot proviso itaelf.

th^ol "tber hand, ,f the Supreme Court should, under

LrLnTih .Tr : ,
*. slaveholder, on the

li !T"11"" Mexico, a. ,be time of the

S»7s 'h'r*IJan'il ''^d by some competent
52' ,h'n- nT; wr h* ^ondby itfnmrr; for we

couM not come and aak <^ongre«to .her the law against the
."^M-Co«,t rai|rht My th.t Con-

S 'H' ,^7Pr " her, «<> "Iter it, or to allow the
torritortal klialature to do ,t, for we all understand that a

>od"»

nromhr* ^ 8°Uth te ** «»m-

H^i . I W.* W°0ld .
,'mot prov.«.the poor privilege of carrying ours!.vM,nlo

a country where the hrst thing to be encountered is the cer¬
tain prospect of an expens.ve lawsuit which may cost more

r°rth ' r'r 'n my °Piniftn. wi'h the abso-

n^h? «
L

ultimate defeat in the end, and with no law

pro,rr,.rr r,*h" ,n .nv w.y,

2TT' i'"; "f>
m

b' 'Ubrt,nW * compromise,
even ,n ,he mo* favorable v»w it can be presented And
this m tbe%*NTtfyfer the South which I had the temrri/,, to
reject' W >,,ld that the people of that ^,ion m,y ,,.r
have men tifwn this floor of such temerity ' I ,iu it ,

and I shall continue to reject all such favor.. If I can net no
better compromise, I .hall certainly never take anv at all
A. long a. I have a sea, here. I shall maintain t^u* and
equal right, of my sect,on upon thia a. well ,s upon all other

aT?T' I Mk n°th,ng^ "nd 1 ^all take nothing le^.

r iC°mT'n n|?h,,nd COTnmon justice ; these

,",Kn *XPT~ OT 1 have nothing.
naSTiJl f N0rth'j;reTc"Ve fjT** ' recogniw no

5uP°n "object. If the two

f' a' North combine, and make a aeetional iaaue. and
v tbeir numerical strength vote down the South, and deny

us those equal righu to which I think we are in justice enti-
lied, it will be for the people of the South then to adopt such
a course a* tbey may deem proper. I do not stand here to
make any threats in their name, nor have I authority to com .

mil even my own constituent* to any course of policy. 1 bey
must do that for themselves. My commission here extend-
only to the maintenance of tbeir rights upon all questions and
measures that may come before me in this Houae. And this
I ahall do at all hazards. Nor shall I be awed or intimidated
in the discharge of this high duty by any of the trembling
alarms of tbe official organ, that the " Union is in danger:
that, unless agitation upon this subject is quieted, the " free
«oit movement" in the North will sweep every thing before it,
and that tbe Government itself will be endangered. Such
appeals may have their effect upon the hearts of the timiu.
am, myself, not quite *> easily terrified into a surrender of
my rights, and those of my constituents. This editor, how¬
ever, or rather his mauler, would have exhibited much better
judgment, and a great deal more patriotism, if he had shown
a little more foresight upon this subject. It the country is
environed by dangers and difficulties which threaten its ulti
mate safety, it is the reault of his own reckless, lawless, and
unconstitutional measures ? if an ominous agitation is lelt by
all; if the Government shakes to its centre ; il the very pil¬
lars of the temple of liberty rock in their places, be best knows
what incendiary hand.what Guy Fawkes collected and fired
the explosive elements. He may repeat ^Rritil doomsday,
441or wash our skirts of all the consequence*. But he will
find his skirta too deeply stained to be so easily washed. 1 his
is but the phrenzied ravings of the guilty Macbeth, who, when
in his distempered vision he fancied he saw the ghastly spirit
of the murdered Banquo, exclaimed.

" Shake not thy gory locks at me,
Thou cans't not say 1 did it."

But this Government editor, nor the President uhom he
serves, need not suppose that because he is trembling and
quaking with fear at sights, spirits, or spectres dire, which
the consciousness of his own misdeeds cause to haunt his dis¬
turbed brain, that therefore every body else feels the same un¬
steadiness of nerve with himself. I look upon this question
now just as I did two years ago, when this war of conquest
commenced. I raised my voice against it then. I saw what
would be the result. 1 was prepared for the present storm
with all ita fury ; and I am as unmoved now as I was then.
1 saw the northern Democrats supporting the policy of con¬
quest for the purpose of acquiring free territory. I was op¬
posed to the whole policy because I considered it contrary to
the spirit of pur constitution to wage a war of conquest under
any circumstances. But I was determined then, if territory
should be acquired, that the righta of my section to an equsi
participation in it should be secured, so far as my ability could
contribute to the accomplishment of that end; and I stand
upon the same ground now; and I shall never surrender it
so long as the question is open. And no alarms about the
Union, or the ravings of brainless scribblers and heartless de¬
magogues, who croak and prate upon subjects on which they
are profoundly ignorant, shall ever cause me to shrink from
the open and fearless maintenance of it, even though I may
stand solitary and alone.

I have no objection to compromising the question, but 1
have only two plans of compromise ; one is, a fair division of
the territory by clear and distinct lines, by which every one

may know exactly to what extent his rights will be protected.
I cars not much whether it be by an extension of the Missouri
line, or whether it be by adopting as a line one of the tn°un*
tain ranges, giving the South all on this side and the North
all on the other. I am, however, rather in favor of the latter;
but shall insist upon some fair and just division. That is one

plan of compromi.-e I shall faver, and if I cannot get that, I
have but one other to offer, and that is, to reject the territory
altogether. Let us keep our money which is to be paid for
it, and let Mexico keep her provinces and her people. Mr.
Polk, in his message, speaks of the late treaty as the supreme
law of the land. This I consider as an intimation that this
House, in his opinion, will be bound to vote the appropria¬
tions to carry it into effect. If so, I barely intend here to say
that I wholly disagree with him. True, the treaty-making
power is confided in this country to the President and Senate.
But, sir, the President and Senate have no right or power to
make a treaty which imposes an obligation on the part of the
House of Representatives to carry it into effect. 'I his prin¬
ciple I understand to have been fairly settled as the republican
doctrine of 1796. I have the Journal of the House of that
year before me, and I find, on page 499, the following reso-
lution upon that point:
" 1 st. Resolve,I, That, it being declared by the second section

of the second article of the constitution . that the 1 resident
ilijdl have power, by and with the advice and consent ot the
Senate, to make treaties, provided two-thirds of the Senators
present ooncar.' the House of Representatives do not claim any
agency in making treaties; but tliat when a treaty stimulatesregulations on any of the subject* submitted by the constitution
to the power of Congress, it must dejiend for its execution, as to
tuch stipulations, on a law or laws to be passed by Congress ;
and it is the constitutional right and duty of the House of rep¬
resentatives, in all such cases, to deliberate on the expediency
or inexpediency of carrying such treaty into effect, and to de¬
termine and act thereon as, in their judgment, may be most
conducive to the public good."
Upon the passage of thia resolution the yeas and nays were

taken, and it was adopted by a vote of 54 to 3f. Every Re¬
publican in the House, I think, voted for it. Amongst other*,
I see the distinguished names of James Madison, Albert Gal¬
latin, William B. Giles, Nathaniel Macon, Abram Baldwin,
and many others. The same principle has been settled by the
Supreme Court.

I have not time to enlarge upon this argument now. 1 only
intend to state the principle and show the authority, that tbe
country may not be misled upon this subject. The late treaty
is not the supreme law of this land yot, and will inotAxj until
the laws necessary to give it effect are passed. Mr. Polk has
not yet asked us to appropriate the money ; and when he does,
it will be (in the language of the resolution for which James
Madison and all the other old Republicans in the House in
1796 voted) our constitutional right and duty to deliberate on

the expediency of making the appropriations. And 1 now
state that, if I am here when that appropriation la made, I
shall exercise this constitutional right, and I ahall never vote
one dollar from the common treasure of thia Union to pay for
theae territories, if the institutions of my section are to be
wholly excluded from them. Nor will I vote one dollar to
carry this treaty into effect, until I have this matter
.nd what I consider the richts of the South secured. And I
believe this is the great lever of tbe South upon this <lue*t,0'VLet the bill orgsnizing Territorial Governments be linked with
the appropriation of the money, and let the South present an
unbroken front against paying a dollar, if tbeir institutions are
to be excluded, and I shall have aome hopes yet of obtaining
J
Now, air, you know something of the only plans upon

which I intend to compromise this business. But, as I said
before, if in all this I should be defeated.if the South will
not stand with me upon this point.if the combined vote ol
the North carry the Wilmot proviso.then, sir, H Will be for
the people of the South to take their own course; such as

they may deem their interest and honor demand. It is not
for me to indicate that course. But one thing I will aay, that
I ahall be with them in whatever course they may take.
Their interests are my interests, their fortunes are my for¬
tunes, their hopes are tpy hopes, and whatever destiny awaits
them, awaits me also.

...,_i_And now, Mr. Speaker, I think that I have conclusively
shown that this miscalled compromise bill ought not to hsve
received support from any quarter, and particularly from the
j^outh 0

As I have but a few moments left, I will recapitulate my
positions, that no man may mistake or misunderstsnd them.
The 1 st is, thst by the bill the whole subject of slavery in

California and New Mexico, without any legialation on the
part of Congress or the territorial governments, one way or
the other, is referred to the judiciary to determine whether it
can legally ex* there or not.

2d. That the constitution of the United States folly recog¬
nises and amply protects the institution of slavery where it
exists by the lawa of the 8tate or place, but it does not estab¬
lish H any where, where by tbe laws of the place it is pro¬
hibited.

.

3d. That California and New Mexico being territories ac¬

quired by conquest, all the lawa which were in force there at
the time of the conquest not inconsistent with the constitution
of the United 8tates, or the stipulation of tbe treaty of peace,
or which were purely of a political character, are, according
to well-eettled principles, and the adjudication of our own

courts, still in force.
, . , .4lb That aa slavery did not exiat there at the time of the

conquest, bat had been prohibited by express law, the Su¬
preme Court of tbe United States, to *hom the matter was
to be referred in the last resort, could not be expected, from
the principles of numerous decisions already made, to decide
otherwise than that alavery cannot be protected there, until
the exiating law abolishing it be altered by competent au¬

thority.
,. . . . ..5tb, and las'ly. That these position* oeing incontroverti¬

ble, the bill offered, as it was, as a compromise and a fina
settlement of the question, amounted to nothing but a total
abandonment and surrender of the righta of extending the in¬
stitutions of tbe South to those 1 erritories.

What is the mode of treatment best
adapted to the cure of Few and Ague » It has

usual'y been treated by medical men as a disease ol itself.
StrictW speaking, it is not a disease, but a symptom of disease,
ft U the Kt of dersngement of the liver. Here lies the dif¬
ficulty, snd here is the disease. It is therefore the liver to
which the remedy should be directed. Here the can* exists,
.ml it is the cause which Is to be removed, or a permanen
cure will not be effected. By addressing remedies to the symp¬
tom we l ave the cause untouched, ready to produoe a return
t u- .i,;ii. .nit f. ver on the first over-exertion of the mind ortx. it ££5S.O^IHUUCKOLVQCMjUKinciting permanent cures of sueh affections,s explained by
U well-known deobstruent effect upon the biliary organs.
The ab^e excellent medicine may ba found at the stores of

CHAS. STOUT 8* CO., Washington,
JOHN L. KIDWELL, Geor<etown,
WM. STABLER H BROTHER,

, Alexandria, Virgtsia,
j0ly 47.eptfif A«eDU f«"

SPEECH OF Mr. BERRIEN,
OF OEOKOIA, l

OA' THE PROPOSED COMPROMISE BILL.

I* StXATK, July 26, 1848.
M*. President: It is with great reluctance that I consent

to occupy the time of the Senate, even for a very brief period,
',t0 ^our "'ght, and after ao long and laborious

a sitting. In doing thia, fir, I yield to the wi*he* of others,
rather than consult my own inclination, and will esteem my¬
self particularly fortuna'e, if, after the very diacuraive debate
which hait taken place, I can recall the attention of the Senate
to the real question which thia bill presents for our considera-
Tion. I hi* will be accomplished in the simplest manner, by
recurring to the etate of the debate on the Oregon bill at the
lu0lDe'>1 when the select committee was raised, and the mo-
Uvea then openly avowed as Influencing the Senate in rais¬
ing it.

air, we had before ua a bill providing for the government of
the I errilory of Oregon, in which there was contained a pro¬
vision which averted indirectly the power of Congress to le
gislate on the object of slavery, and to inhibit its existence in
a Territory. 1 advert to this fact as well for the purpose of
recalling It to the recollection of the Senate, as to repel an as¬
sertion which has been reiterated in the course of this diacua-
sjon.'that it ha* been provoked "by the South { and I avail my¬
self of the. occasion >o say that puch an imputation is entirely
inconsistent with the fact. A brief reminiscence will prove
the truth of this assertion. The Territorial Committee pre-

| sented to ua a I>ill for the establishment of a government in
Oregon, and Senators pressed upon us the consideration that
the condition of that people imperatively demanded the pro¬
tecting arm of thia Government. We of the South r. plied to

you, Give to Oregon such government as her necessities re-

quire, but d<- .ot taunt us by the useless assertion of a power
which can ha <. no practical operation there. The provision
in relation t. slavery waa inserted in this bill for one of two
purposes : I; vaa either a wanton exercue ofpowir to accom¬
plish no lepit .ate object, or it was introduced to aetjuire the
authority <¦' precedent for the exertion of the same power in
relation to .\ew Mexico and Oaliforui*. W. lo foM>
omit this provision, which is admitted to be useless so far m
the psople of Oregon are concerned, and you may pass the
bill with whatever speed you choose to give to it. Your re¬

fusal imposed upon us the necessity of moving to strike out
iho section relating to slavery, and thus tins discussion origi
noted. It is the North then, and not the South, which must
be responsible for any consequences which may result from it.

1 he debate proceeded, and various discordant propositions
were presented to the Senate. Northern Senators asserted
the uncontrolled, unlimited power of Congress to legislate for
the 1 eriitory. We denied the existence of that power in the
extent which was claimed for it. They maintained that, even
in the absence of legislation by Congress, slavery could not
exist in Oregon, becauae, as they contended, it is an institu¬
tion contrary to Nature, existing only by statute, and there-
fore necessarily local. We questioned the correctness of this
position ; but we said to our opponents, it you have confi-
dence in your opinion that blavery cannot exist where it is not
protected by positive statute, act upon y/ur conviction ; for-
bear to legislate ; strike this provision fr^m the bill, and it will
pass without opposition from the South. Gentlemen were un-

j willing to rely upon their own repeatedly avowed convictions
They insisted upon legislating where they asserted that legis¬
lation was unnecessary, and, as a consequence, therefore ad¬
mitted that it was useless.

In the midst of this protracted discussion, the Senator from
Delaware, (Mr. Clatto*,) actuated by motives which found
a cordial response from a majority of the Senate, proposed to
raue the select committee, the result of whose labors is before
you. And now, sir, 1 inquire for what purpose was that com¬
mittee raised, if it was not with the hope of avoiding this ex¬

citing discussion on the subject of slavery > If we could have
anticipated the rhetorical displays, alike violative of truth and
decorum, which have been exhibited in this discussion ; if we
could have foreseen that the occasion would have been aeixed
upon to utter denunciations against this institution, which if
true, would put every ma^ connected with it beyond the rile
of humanity, what motive could we have had for consenting
to raise this committee > Sir, I had hoped. I continue to hoi*
notwithstanding the opposite feeling heretofore manifested in
this debate, that the attention of the Senate will lie directed
not to extravagant, distorted, unfounded calumnies in relation
to slavery, but to the questions presented by this bill the
mode of conciliation which it proposes.

Mr. President, there are some minor objections to this bill,
to which I will first very briefly advert. It is said that the
boundaries of New Mexico have not yet been definitively set
tledi *n^ that until this is accomplished it is improper to es¬
tablish a government for that Territory. Sir, the answer is
a plain one. The terms of this bill are equally applicable to
that Territory, whether it be of larger or of smaller dimensions.
-Nay, the fact of the existence of the claim of Texas to a por-
turn of New Mexico, furnishes of itaelf a atrong reason for its
organization. It is fit that the interests of the United Slates
should be protected there by their own officers, and that the
Territory should not be left in the anomalous condition in
which it now is.

Again, it is said that the right of appeal which is provided
by thia bill is illusory ,. that the limitauon of it to cases where
the value in controversy, exclusive of costs, excceds two thou¬
sand dollars, will prevent its exercise by a person suing for
his freedom. Sir, if Senators will examine the case m« ntion-
ed by the Senator from South Carolina. (Mr. Bctleb,) thev
will aee that this difficulty is altogether imaginary'. In that
case the Supreme Court decided that when in a petition for

j freedom the appeal wastaken by the peiitioner, the requisition
aa to value did not apply, because there the question of frit-
dom was the ground of the appeal, and that could not be ap¬
preciated by money ; but where the defendant was the appel¬
lant, as his right of property was the mstter in controversy,
it must bo of the money value required by the act< but, sir'
having acquiesced in this hill, I desire to see its provisions fair¬
ly carried out, and will therefore readily aasent to the amend¬
ment sugge*ted by the Senator from Maryland, (Mr. Joan-
son,) or an_v other which may be neceasary to accompliah the
object.

But, again, it is objected that this is an evasion of ourdutv
a transfer to the Supreme Court of a responsibility which i»e
ought ourselves to assume. Mr. President, this is a misap
probenaion. Congress forbears lo exercise a doubtful power
by legialating on thia aubject. It leaves the conflicting claims
which have given riae to an exciting discussion in this cham
her, on the footing on which tbey stand under the constitution
and laws. When a case ariaea under the*, the Court, in the
exerciae of its appropriate juriadiction, will take cognizance of
it; but this would be equally true if you were to legislate on
the subject You will not deprive that court of juriadiction
or impose it upon them, by legislating or by refusing to legis¬
late. If we abstain, it ia because experience haa taught u*.
in the cour* of thia piotracted discussion, that we cannot
come to any «atiafaclory result by legislating on the subject of
alavery in' these Territories.
And now, having atated, and I hope satisfactorily answered

the minor objections to thia bill, I proceed to present my own'
It is by no meana acc. ptable to me, sir. If I bad been free to

choose, the rights of my constituent* should hsve been placed
on a very different tooting. The fact that a Southern planter
emigrating to one of these Territories, and carrying with him
hie slave property, ia liable to be haraaaed by veratious liligs-
tion, constitute* a serious objection. The disposition to ac-

quieaoe in s bill containing such a provision, is an evidence of
the atrength as well aa the sincerity pf our desire to adjust this
unhappy controversy. I have yielded my assent to it, from
the consideration that a decision in a single case would aettle
finally the principles spplicable to all; and that that decision
msy be promptly had. Questioning, aa I do, the power of
Oongrees to legislate on the subject of slavery, the proviaiona
in thia bill in relation to the Territory of Oregon are by no
meana acceptable to me, and, standing alone, would not has*
received my vote. Aa part of a measure of peace and con-
cdiation, they are preaeoted to me in a different aspect. I
know the deep interest which is felt on this aubject.bow
much it concerns us all that it ahould be amicably adjusted.
In the history of all Governments, cases have occurred which
were ntf contemplsted, and were therefore not provided for
by the organic law. Thia, I think, ia aoch a case, and feel-
ing that tne tho people ia the supreme law ; that (he
continued agitation of this question may endanger the peace
and bsrmony of too Union, I yield my constitutional scruples
to the ardent deeire which I feel to test the efficacv ,.f thia
measure aa one of peace and conciliation.
Even this poor boon we are not permitted to accent. The

Senator from Ohio (Mr. Coawi*) declares that, with hie con-
I. man shall be allowed to emigrate to any

one of the Temtonee of the United 8tate«, taking with him
his slsve property. The inhibition applies not only to the
present, but to all future time; not merely to territory already
acquired, but to whatever may be acquired hereafter. Who-
ther the acquisition be made by conquest or by purchase, the
blood snd treasure of the South must be contributed in their
full proportion, bat all right of particip.ting i. to be denied to
them. Ine Senator doea indeed admit that what is acquired
by rapacity and military violence, may be aubject to distribu¬
tion, on the principle of .. honor among thieves".rather, it
would seem, for the purpose of giving scope to bin anathema
against the mode of acquisition, than from anv deference to
Southern rights. Nevertheless, it is an admission which au¬
thorizes me to inquire if the opinions of thst .Senator, as to the
mode in which the territories of New Meiico and California
were acquired, have undergone change ) He voted with me
in favor of the rernlution which I submitted to the Senate, ao
an amendment to the three million bill, and againat the bill
1 toUk1 w,th "» .» that part of the boun-

with which gave these territory to
the Im ed Statea, and, failing in tbtte modes of resistance,
be voted with me againat the treaty itaelf. fa all theoe cares

we s-erted that the object of tbe Adra.nktrat.on ws. to co¬
erce Mexico to submit to this dismemberment by the terror of
°Ur *T V WOuW * "n by conquest, which
waa alike hateful to as both. Haa he changed thia opinion »

Doea he behove now that thee* territorieo have been fairly sc¬

ared by purchase > that they have been freely yielded by

Mexico ' that they havenot been extorted by iheterror of our
artn* ' Or does be still believe, u he wu wont to do, that
they have been wrested by force of arms from a feeble repub¬
lic.tbat it ia an acquiaition by conque*t ' If ao, the admis¬
sion of the Senator destroys the argument, and render* quite
hunnlea* the aeiitimental and vituperative rhetoric with which
he ha* assailed the right* of ihe South.

I have been gratified by the re^ly which the Senator from
Ohio ha* l>een enabled to give lo the inquiry addiciMod to him
by ihe Senator from Maryland, (Mr. Jous*ox,) that he ia
unconscious of having u*ed the language attributed to bim by
tbat Senator, and that, il used, (aa it certainly waa,) he now
disclaims it. Having entertained sentiment* of respect and
good will for the Senator from Ohio, he will add to my gratifi¬
cation if he ia enabled alao to diaclaim, or willing to recall,
another portion of bia reuurlu. In *peaking of alavery aa it
existed in the Southern State*, I adverted to the affection which
subsisted between the culored nurae and the child committed
to her care. The Senator waa pleaaed lo speak of that por¬tion oi' my remarka in terma of eulogy, and a* having for a
moment beguiled hia judgment and led him to believe that
thin waa indeed the patriarchal inatitution which it waa repre-
*ented lo be. He proceeded to aay tbat he wa* awakened from
hi* deluaion by the inquiry of the Senator from Florida, (Mr.
Wmtcott,) in relation to the power off the territorial legia-
lature*, under the proviaion* of thia bill, to e*tabliah patrollaws, which, he aaid, were enacted in the South "topreventthese affectionate nurae* from throttling their young maatera."

Mr. C'OK WIN. I did not suppose the Senator from Geor¬
gia could have ao mieunderalood my meaning in the manner
in which I preaented the contrast leferred to. All that I aaid
on Ihi* aubject waa lo preaent the necessity of watching these
slave*, in the form of illualration, in a playful way.Mr. BEHKIEN. Mr. President, I leave thia part of the
subject with a aingle remark : that auch levity waa, in myjudgment, uusuited to the occaaion ; that the wit which spar-kle*, i* that which inflict* no wound, and that calumny ia not
divested of it* odioua character because il ia uttered in the form
of sarcasm.

Let u* paaa to the conaideration of the more important
groi.i l* of opposition to ihi* hill. The interest which it in-
vulv. are sectional, and the discusaion of it h unhappilybeome ao. Northern Ssnstois oppose it, beeatw- ix ^rr««-
«1are what tbey are pleaaed to denominate tUu nghta of tUa
nou-alaveholding Slates, while tboee Southern enatora to
whom it is unacceptable rest their opposition the ground
that it aurrendera the right* of the Sooth, bu -ly, sir, thia
must be a bill of very singular properties, to bt .en to such
directly opposite objections. The claims of the North and
South are cxactly opposed, and yet it ia said to surrender
both. Now, sir, this cannot be. One claaa of diaputania or
the other, must be in error. In my judgment they are both so
To my Southern friends I desire lo submit thi* simple sug¬

gestion. The bill abstains from legislating on the vexed
question of slavery. It leaves that to be decided by the people
of the Territories, when they are in sufficient number* to be
admitted as Slates, and are engaged in forming their State
constitutions. In the mean time, if any question of freedom
or slavery should arise, the judiciary will take cognizance of
it, not by virtue of any provision in thia bill, but in the exer¬
cise of their pre-existing jurisdiction. All that it doea in this
regard is to speed the decision of the case by the appellate tri¬
bunal. In what sense this can be said to be a surrender of
Southern rights, I am totally at a loss to understand. In a

Government like ours, that which is properly called u ri^ht,is something substantial.capable of Using maintained in judi¬
cature, and thereout.aoinelbing which a court ofjustice would
be bound to recognise. To say that we have no right which
the highest judicial tribunal would ref-ogniae, is to admit that
we have no right at all, but auch aa Congress may be pleased
lo confer upon us.is to concede in ita whole extent the ar¬

gument which is urgi'd in support of the right of the North
to the exclusive enjoyment of these Territories. Now, sir,
I do not entertain this opinion. If I did, if I thought that in
strict law our right could not be maintahied, with the convic¬
tion which I have of the undoubted equity of the claim of the
South to participate in all acquiaitions made by the expeudi-
ture of the common blood and treaaure of all the States, I
would have remained ailent, and would have left the argu¬
ment to be sustained by those who were to profit by its allow¬
ance. I have asserted the claim of the South, and I am not
willing lo return to my constituents and tell tbeu, that I have
asserted tbut claim, but had not sufficient confidence in its
validity to trust it to judicial decision. If we have no right
to carry our alaves into these Territories without the p;rmi»?
sion of Congress, (and that ia the position in which ihi* ar¬
gument places us,J we may abandon at once the idea of hav¬
ing any ahare in them, for the Miaaouri compromise wan re¬

jected by the select committee, and will be,by the House
whenever it is offered.
But let us examine the argument wmich denies this right.

It runa thus :

Slavery exist* only by force of local statutes, and is not
protected beyond the limits within which they operate. The
laws ot a conquered cjuntry continue in force until they are

repealed by the conqueror. Slavery has been abolished in
New Mexico and California, and cannot be re established
there without the sanction of Congress.by the repeal of the
existing law, and the enactment of a law of slavery.
Now, air, it is not true in point of fact that slavery exist*

or ha* existed only by force of local statutes. The fact has
beenasaumed in certain judicial decisiona, and has been reiter¬
ated here, but it ia contradicted in others, and ia utterly at
variance with the historic record of the original Stsles.
Whoever will consult this, will find tbat slavery existed in all
the colonies before any law wa* pissed to authorize it. It was
introduced into them by the cupidity of the mother country,
(seeking to avail herself of the profits of the African slave
trade and of the market which the colonies aflordtd for the
sale of slaves,) not only without any local law to authorize it,
but in the lace of the remonstrance* ol the colonists, and of
acts passed by local Legislatures, which were negatived by
the royal Governora. When, in process of time, it became
necesaary to regulate thia peculiar class of people, and to dis¬
tinguish between those who were free snd those who were

slaves, such laws were passed, but slavery existed long ante¬
rior to their enactment. The caae of Georgia is striking in
this particular- That colony was aettled in 1732 under the
government of trustees, which continued lor about twenty
years, when they aurrendered their charter, and it became a

royal province. In 1736 the trustees pissed an act prohibiting
the use and importation of negroes into the colony, yet in despite
of this, they were introduced from South Carolina ; so that,
when the government of the trustees ce»*ed, it was deemed ad-
viaable to repeal the prohibitory act. But the first law recog¬
nising the existence of slavery in thai colony, was psssed in

1770, some twenty years after. Such, on examination, will
be found lo have been the fact, I doubt not, in all the colonies.
There ia an expreea recognition of it in a case decided in
Louisiana, in which the court my : It is an admitted fact that
slavery has been permitted and tolerated in all the colonies
establiahed in America by the mother country. And again :

Slavery dieted in the coioniee long belore any legislative act
of the mother country authorizing their int'oduclion, except
the charter of the African company, anJ before any colonial
act had passed declaring ita existence.

In a case decided in Virginia, the court say : The alavery
of the African has existed from the time of bringing them into
the colony.in many Siatea by express enactments declaring
ihem slaves, in others by custom.

In Virginis it is certain that alavery existed long before any
local law* were passed to authorize i*..nay, notwithstanding
the Provincial Legislature attempted to impose a tax which
would amount to a prohibition o( their importation ; and ao
little foundation ii there for the assertion that slavery exists
only by foree ef local statutes, which ha* *. often been made
on thia floor, that in the case from Louisiana, to which I have
first referred, the court say : Il may be laid down as a legal
axiom, that in all Governments, in which the municipal regu-
lations are not absolutely opposed to slavery, (lersons reduced
to that slate may be held in it
The foundation of the first proposition, the assumed fact on

which it reats, is therefore taken from it. It ia not true, as
we have seen, lhat slavery exists only by force of local sta¬
tutes. It existed in these colonies long anterior to any local
atatote in relation lo it. Those statutes recognised and regu¬
lated, but did not establish it. The principle stated by the
Court in Louisiana, lo which I have referred, wa* that on

which it reeled. The persons brought to th» colonies by the
African companv, had been reduced to alavery, according lo
the laws and customs of their own country, either aa capt.ves
in war, or in whatever other mode, and there being no muni¬

cipal regulation in the colonies opposed to it, they were held
in that condition The remaining branch of this proposition,
that slavery cannot exist beyond the limits of the Stale in
which it is estsMished, I will consider presently.
The next proposition stsled by Henatora ia this : The laws

of a conquered country remain in force until they are altered
by the conqueror, ft is. not necessary to deny this posi¬
tion, but il is desirable to understand it. A country subdued
by force of arms is held aa a omquest until the rinht of ihe
conqueror is acknowledged by a treaty of peace, or until so

long a time has elapsed as to destroy ihe right of po*t limine
of the nation from whom it has been wrested by force of srms.
If it has been yielded in the treaty of peace, the term* of that
treaty aettle the condition of the inhabitants. Now, that New
Mexico and California are the fruita of conquest.that Mexico
haa been compelled to yield them by the terror of our arms,
and for the preservation of her naUonality.ia a proposition
which I do not doubt. But she ha* yielded them, and a defini¬
tive treaty of peace has settled the condition of th'ir inhabi¬
tants. They no longer stand upon the footing of a conquer¬
ed people. They were left by the lerma of that treaty free to
choose between Mexico and the United States. If ihey hs«l
adhered to the former, they would have continned to en joy the
benefit of Mexican law* by a removal to some other part of
Mexico. If thry choae the latter, tbey became at once enti
fled to the privileges of citizen* of the United State*, and in
doe time to be admitted as members of the Union. Can those
privilege* be enjoyed in subservience to Mexican laws ' A ci¬
tizen of the I'nited States haa the privilege of worahipping God
Meording to the dictates of h» own conscience. The lawe of
Mwico present* the only form in which lhat worship la al¬
lowed. A citizen of the United States ia entitled to his per-
eonal liberty; his lands and tenemnta, gooda and chattels

. liable for the payment of bis debts, but hia person ie ex-»pt. For non-payment of a debt the laws of Mexico auljectki to slavery, which can only be terminated by the certifi-
e of the creditor that the debt baa been discharged. Areixicans who have elected to become citizens of the Uniteditea atill subject to these laws ' Are citizena of thetiled Htates who have emigrated or may emigrate to lbeesI rritories to be subjected to tbem ' Who will affirm this '

Bt it be remembered that, in no one of the coats which have
en referred to by Senators, was the question we are consider-
g distinctly in issue.
The opinions on which they rely are the ubittt dicta of thearned judgea who uttered them. In the caae deciiVd by Lordlansfield, the question was, whether the King, if virtue of

is royal prerogative.that is, inde[>endent of Psrhwnent>uld impose the duty or lax which was the subject ^ con-
overay. It was a question of British constitutional lafc, »aJ
as the only one decided in the ease. In the caae of CaH&tie inquiry related to the validity of a decree in a court of ft).liralty in Florida, established by the Territorial legislature*nder the authority of Congress; and the questions which it
raa necessary to decide were the right of this Government to
cquire territory,'and tbe consequent power to govern it. In
tie case of Strother and Lucas, the point decided was *

he inhabitants of Louisiana were entitled to the puheir property, as well under tbe treaty as by the law
ions, and, in determining the question of title, to have
benefit of those laws under which it accrued. The distinct
question whether the laws of a country which ia acquired by
treaty, incorporated into the United 8tates as an integral por¬
tion of it, whose inhabitants are declared to be entitled to the
privilegea of citizena of the United Slates, and lor which a
Territorial Government has been established by Congress.the
question whether those laws continue to exist and to operate
prospectively, has not, I think, been decided. In relation to .

the past, they are certainly effective to protec^ rights acquired
under them; but, in relation to the future, the laws of the
United States and those made by the Territorial Legislature,
under the authority delegated to them, are the only recognise
laws of the Temiory, ui.less Congress shall otherwise pro¬
vide. Accordingly, in the act establish! r Territorial Gov¬
ernments in Louisiana and Florida, there in each case an

em«ai provision continuing ths pre-. xistii '. ws, under cer¬
tain restrictions. If without ihi» provwioi. -'.iey would have
been in force, why waa it made ?

But, Mr. President, is it quite cerUtu th- slavery is abo¬
lished in Mexico ? I do not speak now of linage, or white
slavery, but of that of the African race ? The Senator from
Rhode Island (Mr. Clarke) has exhibited the decrees of the
Mexican President snd Congress of the 15th September, 1829,
and of 1837. Now, it is very clear that slavery had not been
abolished by the first act, or there would have remained no
slaves to be manumitted by the second. And yet it provides
thai " the owners of slaves manumitted by this (the second)
act shall be indemnified for the interest tbey hold in them,
dtc. It is certain, then, that there were slaves in Mexico in
1837, notwithstanding the decree abolishing slavery in 1829.
The truth I suppose to be, that these decrees were acts declara¬
tory of the will of the Government, to be carried into effect
when its financial condition permitted. Tbey did not me®n
to deprive the owner of his property without indemnifying
him. Accordingly, in the second decree, they provide for an
appraisement and the issue of scrip to the owner, payable at the
Treasury. This appraisement was to be made by "duly con¬

sidering tbe personal qualities of the slaves." How were the
api raisers to do this unless the slaves were produced to them,
and how could tbey be produced if they became free eo instanti
on the publication of the decree, and before the appraisements
were made, and of course at liberty to go wherever they might
think proper. I suppose, therefore, looking merely to these
d?crees, that the abolition of slavery in Mexico enacted by
them remains to be completed by the appraisement of the
slave*, and the indemnification of their o-eners, and that until
this is done tbey are inoperative, or rather their operation is
incomplete.
And now, sir, having offered to the Senate tuch suggestions

as occur to me on the questions we have been examining, I
turn to the consideration of that which is in my judgment most
important.the right of every citizen of the United States to
remqve with his property, of whatsoever kind, to any Territory
of the United States. He who denies this, is prepared to de¬
ny the right of all, to participate equally in that which has been
acquired by the united efforts of all ; to assert, as a legislator,
what as an individual he wpuld blesh to affirm, that tbe ma¬
jority of a joint association have a right to appropriate exclu¬
sively to themselves the whole gams of the copaitnersbip.
The farmer of the North may emigrate to these 1 erritories
with his family and household goods, with his apprentices and
hired laborers his herds and his flocks, bis property of every
description. Why is not a like privilege accorded to the South¬
ern planter ? I am told ihal negroes sre not prvptrty beyond
the limits of the States in which the owner resides ; that be¬
yond those limits they are considered as pertom, over whom
the ownor can exercise no dominion. Mr. President, I have
before pointed out tbe fallacy of this position, but I desire again
to expose it to the view of the Senate. Sir, no case has been,
no case can be produced to sustain it. Certain State courts
have affirmed that a slave brought with the consent of Ms own¬
ers wiihin tbe limits of a State whose laws forbid slavery,
thereby becomes free. The correctness of these decisions may
well be doubted, so far as they apply to a citizen of the l nited
Slates transiently passing through such Statee, not resident
therein ; but, waiving this, it must he obvious to every Sena¬
tor that they fall very short of the jweition which they are ad¬
duced to msintain. They do notdircide that the slave becomes
free by passing beyond tbe limits of the State where hie mas¬
ter resides, but by entering within the UmiUof a State whoso
laws forbid slavery. To sustain the poaition which is con¬
tended for here, it is necessary to produce a case which decides
that a alave becomes free by passing into a Territory where
there is no law prohibiting slavery.into a territory which ia
the common property of all the people of the L nited States,
whose inhabitants owe a common allegiance to a Government
whose constitution and faws do not prohibit, butexpreasly re¬
cognise the proprietary interest of the master in his slave.
Such a case has not been and cannot be produced. The pre¬
cise converse was decided in the Supreme Court of Louisiana,
in thecase to which I have before referred, 1 be learned judge
who pronounced that decision staled it as a legal axiom, that
in all Governmenta in which the municipal regulationa are not
absolutely opposed to slavery^ peraons reduced "to that State
may be held in it If, then, the abolition of alavery has not
been completed in Mexico, or if, *s I suppose, Mexican lawa
will bave ceased to exist, under the provisions of the treaty,
from the establishment of territorial governmenta in New Mexi¬
co and California, and the extension ofthe laws of the L nited
States over them, thia is, then, the precise case suggested by
the Supreme Court of Ixwisiana, in which persons previously .

reduced to slavery, may be held in it.
sI have aaid that slaves are recognised as such in the consti¬

tution and lawa of the United States. Tbey are recogniaed
both aa persons and aa property. As persons they constitute
an element of representation, giving political rights to their
owners which they would not otherwise possess. As proper¬
ty they are liable to taxation, and have been subjected to it
whenever you have resorted to direct taxns. ^ °ur laws pro¬
vide for the taxation of slaves, and the collection ol tbe tax by
distress and sale, by your officer, of the slave so taxed. I nder
the operation of these Isws, slaves are now held who have been
purchased from your officer, under warrants issued by your
command. Tbev have been sold at your instance, and the
proceeds of the sdes have been paid into the National Treasu¬
ry. You are daily repeating this operation by tbe sale o

slaves under executions founded on judgments recovered
against defsulting officers. Do you mean to deny the title
which has been given by your Command, under the authority
of your laws, while you retain in your Treasury the price of
the slave '

Again : slaves are recogniaed aa property by your naviga¬
tion laws. You provide for their tranaportation coastwise,
from the port of any 8tste to " any port or place within the
limits of the United States." You require certain things to
be done Ivy the owner, and thereupon your officer, under the
authority of law, granta him . permit to transport hia slave
expresslv to any port or place within the limite of the United
Statee, to be sold as a slave, or to be held to eervice or labor.
Now, consider the operation of thes» lawa on the question
before us. A citizen of Savannah hqjding a alave, the issue
of one purchased b/ him from yonr officer, under a sale for
direct taiea, for which be haa paid ffi# price which you hold,
goes before the collector of that port, and, having complied
with the requisitions of that law, obtains from him a permit
to transport that slave to Monterey, a port or place within the
limits of the United States, there to beeold as-a slsve, or to
be held to service or labor ; and hsring your title to this
slave, and you having Ilia money*, ne lias also your permit to

carry him there as a slave, tell me what authority is there in
any Territory of this Union which can pvernde and nullify
that of the Supreme Government on which it dependa, and
from which it derives whatever power It possesses Holding
a title to this slave, given by your offieee under the authority
of your laws, while the price whichjie has pa*i yet remains in
the Nstional Treasury.having your permit to carry him
there to be-aold aa a alave, or to be held to *rvice or labor,
what authority in that territory, ove* which you have e«c!u-
aive dominion, can wrest from the owner the right which be
has thus acquired to the labor and service of this slive >

TO CONTRACTOIII.

Engineer's Office. SouthwestorffTafopfk*.
H ythevllle, (Va.) 4«ly*S

PKOPOMALM will be received at the office ia,9slem.
Roanoke eounty, until the ti6th day of Augurt, ti>r grad¬

ing and macadamizing seven milea of the road between Salem
awl Cloverdale, ami at the offiee in Wytheville, until tee *"

day of September, for grading and macadamizing <forty-"
miles of the road extending from New River to«*
Kach lection will be 5,300 feet Jong, and bidiw
price propoaed for tbe entire eotnpletion of each «-ction.

,,

IMan*. profiles, and specification! may be aten »poo pp
cation to the undersigned at hia offiee in With**1
Tbe work lo be P .Engineer and Superintendent Southwestern 1 ump«Mw
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